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DRAFT

[MAKANA MUNICIPALITY]
[DATE OF COMMENCEMENT: 13 August 2025]
MAKANA MUNICIPALITY
BY-LAW RELATING TO SOLID WASTE MANAGEMENT BY-LAWAPPROVED BY COUNCIL ON …
AND
PROMULGATED IN TERMS OF SECTION 13 OF THE LOCAL GOVERNMENT: MUNICIPAL SYSTEMS ACT, 2000 (ACT 32 OF 2000)

MAKANA MUNICIPALITY SOLID WASTE MANAGEMENT BY-LAWBY-LAW (2025)
To give effect to the right contained in section 24 of the Constitution of the Republic of South Africa, 1996 and to regulate —
1. the avoidance, minimisation, generation, collection, cleaning and disposal of waste; and
2. matters related thereto.
Under the provisions of sections 156 (2) of the Constitution of the Republic of South Africa, 1996, and section 11 of the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000) the Makana Municipality enacts as follows:

[bookmark: _Hlk200357730]Draft Makana Local Municipality
SOLID WASTE MANAGEMENT BY-LAW

NOTICE IS HEREBY GIVEN that the Makana Local Municipal Council has enacted, by way of resolution, in terms of section 13(a) of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000), the Waste Removal By-law, 2025, as contained hereunder. 
This By-law has been promulgated by the Municipality to give effect to the right contained in section 24 of the Constitution of the Republic of South Africa, 1996, and to regulate the avoidance, minimisation, generation, collection, cleaning, and disposal of waste under the provisions of section 156(2) of the Constitution of the Republic of South Africa, 1996, and section 9(3)(a)-(d) of the National Environmental Management: Waste Act, 2008 (Act No. 59 of 2008).

WASTE REMOVAL BY-LAW, 2025
To regulate and provide for waste management services including collection and removal of solid waste; to ensure that all practices concerning waste management are aligned to the Constitution of the Republic of South Africa, 1996, the National Environmental Management: Waste Act, 2008 and the Local Government: Municipal Systems Act, 2000 and to provide for mechanisms; forms; to impose penalties for dumping and other offences and to provide for matters incidental thereto, to ensure a sustainable safe and healthy environment within the jurisdiction of the Municipality.
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WHEREAS the Makana Local Municipality has a Constitutional obligation to provide services including refuse removal, refuse dumps, refuse collection and solid waste disposal;
WHEREAS the Municipality has legislative competence to regulate and manage waste, to ensure a clean, healthy, and sustainable environment, and to protect the rights of individuals; 
WHEREAS poor waste management practices adversely affect the environment and the quality of life of communities within and beyond municipal boundaries;
WHEREAS the Municipality is committed to ensure that all residents, organisations, institutions, businesses, visitors, tourists and government departments are able to access services from a legitimate waste management service provider;
WHEREAS the Municipality wishes to regulate waste collection, separation, storage, transportation, processing, treatment, recycling, reuse and disposal of waste including littering and illegal dumping and the regulation of facilities used for the management of waste, with the ultimate aim of avoiding or minimising the generation and impact of waste;
AND WHEREAS the Municipality promotes the waste hierarchy approach as outlined in the National Waste Management Strategy.
BE IT ENACTED by the Makana Local Municipality as follows: -
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INTERPRETATION 

1. Definitions 
In this By-law, unless the context indicates otherwise - 
"authorised official" means any official authorised to administer, implement and enforce the provisions of this By-law, including but not limited – 
a. peace officers as contemplated in section 334 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977); 
b. municipal police officers as contemplated in the South African Police Service Act, 1995 (Act No. 68 of 1995); and
c. such employees, agents, delegated nominees, representatives and contractors of the Municipality as are specifically authorised by the Municipality in this regard;
‘‘accredited service provider’’ means a person or entity accredited by the Municipality in accordance with its guidelines published from time to time and who provides a waste management service in the municipal area and may include, but is not limited to waste managers, large and small business, entrepreneurs, community cooperatives, and venture learnerships;
“building waste” includes all waste produced during the construction, alteration, repair or demolition of any structure, and – 
a. includes building rubble, earth and rock displaced during such construction, alteration, repair or demolition; 
b. excludes garden waste and hazardous waste;
‘‘business waste’’ means – 
a. waste that emanates from premises that are used, whether lawfully or unlawfully mainly, for commercial, retail, wholesale, entertainment or government administration purposes; and 
b. also includes waste generated by informal traders and residential premises where commercial activities are being conducted;
“bulky waste” means business waste or domestic waste which by virtue of its mass, shape, size or quantity is inconvenient to remove in the routine door-to-door waste removal service provided by the Municipality or accredited service provider; 
“by-law” means legislation enacted by the municipal council that is binding on all persons residing in, visiting or using municipal services within the municipality’s area of jurisdiction;
‘‘chemical waste’’ includes discarded solid, liquid and gaseous chemicals;
“disposal” means the burial, deposit, discharge, abandoning, dumping, placing or release of any waste into, or onto, any land;
“dump” means to dispose of waste in a manner which is not permitted by this By-law and includes the depositing, discharging, dropping, spilling, releasing or storing of waste in or at any place, whether publicly or privately owned;
“event waste” means waste generated by or at an event, or from activities related to an event, regardless of whether or not the event takes place on private or public property;
“garden waste” refers to organic waste which emanates from gardening or landscaping activities at residential, business or industrial premises including but not limited to grass cuttings, leaves, branches; and – 
a. includes any biodegradable ; and 
b. excludes waste products of animal origin and bulky waste; 
“general waste” means waste that does not pose an immediate hazard or threat to public health or to the environment;
“hazardous waste” means any waste that contains organic or inorganic elements or compounds that may, owing to the inherent physical, chemical or toxicological characteristics of that waste, have a detrimental impact on health and the environment, as defined in the National Environmental Management: Waste Act, 2008 (Act No. 59 of 2008);
“health care risk waste” means waste generated by a hospital, clinic, nursing home, doctor’s rooms, medical laboratory, research facility, dental practitioner, medical practitioner, traditional healer, traditional surgeon, veterinarian or any other place where health care waste which is infectious or potentially infectious is generated, and includes but is not limited to – 
a. microbial waste which can cause disease in humans, including but not limited to cultures, stocks and associated biologicals;
b. human blood and blood products, including but not limited to serum, plasma and other blood components;
c. contaminated animal waste including but not limited to animal carcasses, body parts and bedding which has been exposed to infectious agents;
d. used medical equipment and other medical material which is capable of or is reasonably likely to be capable of causing or spreading disease or causing or spreading infection, including but not limited to used surgical dressings, swabs, blood bags, laboratory waste, blood collection tubes, colostomy and other catheter bags, gloves, drip bags, and tongue depressors;
e. contaminated and uncontaminated sharp items, including, but not limited to, clinical items which can cause a cut, puncture or injection, such as needles, syringes, blades and microscope slides;
‘‘holder of waste’’ means any person who imports, generates, stores, accumulates, transports, processes, treats, exports or disposes of waste; and includes recyclers and scrap dealers; 
“industrial waste” means waste generated as a result of manufacturing, maintenance, fabricating, processing or dismantling activities, but does not include building waste, business waste, special industrial waste, hazardous waste, health care risk waste or domestic waste;
"Solid Waste Management By-law" means Solid Waste Management By-law that is required by the Municipality in terms of this By-law or any other applicable legislation; 
“litter” means waste, excluding hazardous waste, that has been thrown, dropped, deposited, spilled or in any other way discarded somewhere other than in an assigned receptacle, and “littering” has a corresponding meaning 
“minimisation”, when used in relation to waste, means the avoidance of the amount and toxicity of waste that is generated and, in the event where waste is generated, the reduction of the amount and toxicity of waste that is disposed of;
“municipal area” means the area of jurisdiction of the Municipality as determined in terms of the Local Government: Municipal Demarcation Act, 1998 (Act 27 of 1998);
‘‘Municipal Systems Act’’ means the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000);
‘‘municipality’’ means the Makana Local Municipality established in terms of the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998);
National Waste Act (NEM:WA)  means the National Environmental Management: Waste Act, 2008 
“nuisance” means any injury, harm, damage, inconvenience or annoyance to any person which is caused by the improper handling or management of waste, including but not limited to, the storage, placement, collection, transport or disposal of waste or by littering;
“owner” includes any of the following: 
a. the person in whom is vested the legal title to the premises, lessee, resident, director of a company, member of a close corporation, the person in control of any premises; 
b. any person who obtains a benefit from the premises or is entitled thereto; and 
c. the person administering an estate as curator, executor, proxy, trustee or administrator of a person in whom the legal title in immovable property is vested and who is insolvent, dead or of unsound mind;
‘‘pathological waste’’ includes all human and animal tissues, organs, body parts, foetuses, blood and bodily fluids;
‘‘pharmaceutical waste’’ includes expired, unused, spilt and contaminated pharmaceutical products, drugs, vaccines and sera that are no longer required and that need to be disposed of appropriately;
‘‘priority waste’’ means a waste declared to be such – 
a. in terms of section 14 of NEM:WA; and
b. by the Director in terms of this By-law, national or provincial legislation;
“public road” has the meaning assigned to it in the National Road Traffic Act, 1996 (Act 93 of 1996)
“receptacle” means an approved container having a capacity for temporary storage of waste in terms of this By-law;
"recycle” means a process where waste is reclaimed for further use, which process involves the separation of waste from a waste stream for further use and the processing of that separated material as a product or raw material;
‘‘residential waste’’ means waste, that emanates from premises used wholly or mainly for residential, educational, healthcare, sport or recreational purposes, and 
a. includes recyclable materials and non-recyclable material; and 
b. excludes hazardous waste
“‘re-use” means to utilise the whole, a portion of, or a speciﬁc part of any substance, material or object from the waste stream for a similar or different purpose without changing the form or properties of such substance, material or object;
“Tariff policy” means the prescribed charge determined by the Municipality in terms of any applicable legislation for any service rendered by the Municipality in terms of this by-law;
“treatment” means any method, technique or process that is designed to – 
a. change the physical, biological or chemical character or composition of waste; or 
b. remove, separate, concentrate or recover a hazardous or toxic component of waste; or 
c. destroy or reduce the toxicity of a waste, in order to minimise the impact of the waste on human health, the health of other living organisms, or the environment, prior to further use or disposal;
“waste” has the meaning as assigned to it in terms of the National Environmental Management: Waste Act, 2008 (Act No. 59 of 2008) and includes any substance, material or object, that is -  
a. unwanted, rejected, abandoned, discarded or disposed of; or
b. intended or required to be discarded or disposed of by the holder of that substance, material or object, whether or not such substance, material or object can be re-used, recycled or recovered;
“waste disposal site” means a site, for the disposal of waste and which site may be owned or set aside by – 
a. the Municipality; or 
b. a private person and operated by that person in terms of a permit or licence issued by a responsible authority;
“waste management activity" means any activity listed in Schedule 1 of the National Environmental Management: Waste Act, 2008 (Act No. 59 of 2008) or published by notice in the National or Provincial Gazette under section 19 of the National Environmental Management: Waste Act, 2008 (Act No. 59 of 2008);
“waste management hierarchy” means a method of managing waste in the following order: avoidance, reduction, re-use, recycling, recovery, treatment and disposal; 
‘‘waste management officer’’ means the Director or an officer designated under section 58(1) of NEM:WA or designated by the Council of the Municipality; 
“waste management service” means waste collection, treatment, recycling and disposal service.

2. [bookmark: _Hlk200358719]Application – 

2.1. In the event of conflict between this By-law and any other By-law of the Municipality dealing with waste management, this By-law must prevail.

2.2. This By-law must be read with the applicable provisions of the NEM:WA.

2.3. This By-law applies to all persons.

2.4. This By-law does not override any other national and provincial waste related legislation.
CHAPTER 2
DOMESTIC AND BUSINESS WASTE

3. [bookmark: _Toc477084332]General duty of care 
3.1. Every person has a duty to manage any waste generated – 
a. by his or her activities or 
b. the activities of those persons working under his or her direction or control,
in such a manner that the waste does not cause harm to human health or damage to the environment. 
3.2. A waste generator must ensure that waste generation is avoided and where such waste cannot be avoided – 
a.  minimise the toxicity and amounts of waste;
b. waste is reduced, reused, recycled or recovered;
c. where waste must be disposed of, the waste is treated and disposed in an environmentally sound manner;
d. the waste is managed in such a manner that it does not endanger health or the environment or cause a nuisance through noise, odour or visual impacts.
4. Domestic and business waste removal services
4.1. The Municipality must itself, or through an accredited waste removal contractor, provide a service for the collection and removal of domestic waste and business waste from premises within its area of jurisdiction.
4.2. The Municipality is not required to collect and remove business waste from any premises in respect of which– 
a.  the waste generator has given written notice that he or she wishes the Municipality to stop providing waste removal services; 
b. the waste generator has contracted with an authorised waste removal contractor to provide waste removal services in respect of the premises; and 
c. waste is being effectively and timeously removed from those premises. 
5. Disposable plastic bags and waste containers for domestic waste 
5.1. The Municipality must provide each domestic waste generator with a – 
a. number of refuse bags as determined by the Municipality; or 
b. waste container if, the waste generated by the waste generator is more appropriately stored in a waste container.
5.2. Where the owner of a formal dwelling has other structures on the property with persons living in these separate structures, the Municipality must allocate one container per household and the additional cost thereof will be added to the property owner’s municipal account.
5.3. The owner of the formal dwelling must sign an additional contract with the Municipality for collection as contemplated in subsection (4) and is liable for the charges levied in connection therewith.
6. Waste containers supplied by the Municipality 
6.1. The Municipality may, in its discretion, supply bulk waste containers or skips to premises if it considers these containers more suitable than waste bins in view of the – 
a. quantity of the domestic or business waste generated on the premises;
b. nature of the domestic or business waste and the suitability of waste bins for storing this type of waste; and
c. accessibility of the waste storage area to the Municipality’s waste collection vehicles
6.2. Waste containers supplied to a waste generator by the Municipality for the purpose of the temporary storage of domestic waste or business waste must be used only for the purpose of storing that waste.
6.3. Waste containers supplied by the Municipality remain the property of the Municipality and may, at any time in the discretion of the Municipality, be replaced or removed by the Municipality. 
6.4. If the Municipality removes a bulk waste container, the occupier or owner of the premises concerned must immediately make adequate provision for the storage of waste in either waste bins or bulk waste containers. 
6.5. No waste generator may, without the Municipality’s prior written consent, remove waste containers from the premises in respect of which they were supplied by the Municipality. 
7. Waste bins and bulk waste containers
7.1. Waste generators must make adequate provision for the temporary storage of domestic waste and business waste in either waste bins or bulk waste containers.
7.2. A waste generator must ensure that – 
a. the receptacle is stored on the premises where the waste is generated and away from a public place between collection days; 
b. the receptacle is placed outside the premises in an area accessible to municipal officials or service providers on the collection day determined in the waste collection day schedule; 
c.  measures are in place to prevent tampering with the receptacle by animals. 
7.3. Every waste generator must ensure that all receptacles on his or her premises are– 
a. kept clean and hygienic; 
b. in good condition; and 
c. replaced when necessary.
7.4. A waste generator or the holder of waste must- 
a. notify the Municipality if a receptacle contemplated in this section is stolen, damaged or corroded, as soon as the theft, damage or corrosion comes to his or her attention; and 
b.  arrange for the replacement of the said receptacle.
7.5. In the event of non-compliance with this section, the Municipality may, in addition to any fines imposed on the waste generator, remove the waste container and have it cleaned at the expense of the waste generator. 
7.6. The Municipality may give written notice to any waste generator calling on him or her to comply with the provisions of this section within a period specified in the notice, and the notice may detail the measures that will be taken by the municipality in the event of non-compliance, including but not limited to, the imposition of a fine..
8. Waste collection day
8.1. The Municipality must indicate the days on which it will collect domestic waste and business waste from the different areas under its jurisdiction. 
8.2. A waste generator must, before 07:00 on waste collection day for the area within which his or her premises fall, ensure that all waste containers and disposable plastic refuse bags containing domestic waste or business waste are placed–
a.  immediately outside the boundary of the premises;
b. on the nearest street boundary; or
c. in such other place as may be determined by the Municipality. 
8.3. The waste generator must ensure that the waste containers are properly closed and that they do not cause any obstruction to pedestrian or vehicular traffic.
9. Prohibited use of waste containers
9.1. No person may dispose of waste other than in accordance with this By-law or National and Provincial legislation.
9.2. The following items may not be placed in any waste container: 
a. hot ash; 
b. unwrapped glass or China pieces or fragments; 
c. waste or other waste material, including any liquid which, by reason of its mass or other characteristics, is likely to render the waste containers unreasonably difficult to handle; and 
d. any other waste or other waste material which may cause damage to waste containers or waste removal vehicles or which may cause injury to the Municipality’s employees while they carry out their duties in terms of this By-law, unless suitable steps have been taken to avoid such damage or injury.
9.3. No person may place any item which is not domestic waste or business waste as defined in this By-law, in a waste container intended for domestic waste or business waste, and in addition, knowingly or negligently dispose hazardous waste, cause or permit hazardous waste to be disposed unless in – 
a. accordance with an approved waste integrated management plan; and
b. a container provided by the Municipality that is designed for the storage and disposal of hazardous waste. 
9.4. In the event of non-compliance with this section, the Municipality may leave the waste container concerned unserviced and may, in addition, impose a fine on the waste generator.
10. Notice to Municipality of new waste generators 
10.1. The occupier of premises on which business waste or domestic waste is about to be generated for the first time or after a period of inactivity or, in the case of premises being occupied by more than one person, the owner of the premises must, notify the Municipality in writing before beginning to generate the waste. 
10.2. In notifying the Municipality of the generation of the waste, the occupier or owner, as the case may be, must provide the Municipality with full details of the waste to be generated and must, on request, supplement those details as required by the Municipality.
11. Tariffs: domestic and business waste removal
11.1. Each waste generator is liable to the Municipality for the applicable tariff charge for the collection, removal and disposal of waste from premises on which domestic waste or business waste is generated. 
11.2. The occupier or owner, as the case may be, of premises on which domestic waste or business waste is generated remains liable for payment of the tariff until –
a. the occupier has submitted proof to the satisfaction of the Municipality that he or she is no longer liable for payment of the tariff in terms of this By-law; or 
b.  registration of transfer of the premises into the name of a new owner has taken place.
CHAPTER 3 
GARDEN REFUSE, AND BULKY WASTE
12. Garden waste
12.1. The occupant of premises on which organic waste is generated -  
a. may compost the organic waste on the premises, provided that the composting does not cause a nuisance or harm to human health or damage to the environment; 
b. if not composted, must ensure that the waste is collected and treated or disposed of within a reasonable period after its generation. 
12.2. The municipal manager may issue a directive to – 
a. an organic waste generator to – 
i. develop an integrated refuse management plan indicating measures to minimise and recover such waste; and 
ii.  transport the waste to designated facilities for treatment or disposal;
transporter of garden waste or a person providing garden maintenance services, to transport any garden waste to a facility designated by the Municipality for disposal. 
12.3. The illegal dumping of garden refuse is strictly prohibited. Offenders may be liable for: 
a. The payment of a fine as determined by this By-law; and 
b. the full cost of cleaning and removing the illegally dumped waste.
13. Bulky waste
13.1. A bulky waste generator –
a. may not place the bulky waste with other waste that is to be collected by the Municipality in accordance with the waste collection day schedule; and 
b. must ensure that the bulky waste is recycled or, when it cannot be recycled, disposed of at a facility designated by the Municipality to receive bulky waste. 
13.2. The Municipality or an accredited service provider may, on the request of the occupant of premises at which bulky waste is generated, remove bulky waste from those premises on payment of a tariff. 
13.3. The municipal manager may issue a directive to an accredited service provider that collects bulky waste to – 
a.  report monthly to the Municipality on the quantities of bulky waste —  
i. disposed of; and 
ii. separated for recycling;
[bookmark: _Toc477084333]

CHAPTER 4:
SERVICE PROVIDERS
14. [bookmark: _Toc477084334]Service providers
14.1. The Municipality may discharge any of its obligations pertaining to waste separation, collection, storage processing recycling treatment and disposal by entering into a service delivery agreement with an accredited service provider 
14.2. A service delivery agreement must — 
a. accord with this By-law; 
b. stipulate service standards for the services to be rendered, including collection times and frequency; 
c.  provide for the circumstances in which services rendered by the service provider may be limited; 
d. require the service provider to be registered on the national or provincial waste information system; and 
e.  provide for reporting to the Municipality. 
14.3. The Municipality may, if waste is not being collected and removed to the Municipality’s satisfaction from any premises by an approved waste removal contractor, by written notice to a waste generator, instruct him or her to terminate the services of the contractor concerned and to use the service provided by the Municipality for the collection and removal of waste with effect from a date specified in such notice. 

14.4. If the Municipality believes that there are grounds to suspend or withdraw authorisation given to a waste removal contractor, the following procedure must be followed: 
a.  the Municipality must give the waste removal contractor at least 21 days written notice by hand delivery or registered mail of the Municipality’s intention to suspend or withdraw the authorisation; 
b. the notice referred to in paragraph (a) must include: 
i.  a statement setting out the nature of the proposed action; 
ii.  the reasons for the proposed action; 
iii.  an invitation to make written representations on the matter; 
iv.  an address at which representations may be submitted; and 
v.  the date, time and place of a hearing, which may not be less than 15 days from the date of the notice, to consider the suspension or withdrawal, and an indication that the waste removal contractor may submit representations and appear at the hearing; 
c.  the waste removal contractor must be given an opportunity to, either personally or through his or her duly authorised representative, appear at a hearing and to make representations before the Director of Community Services and Public Safety. 
d.  if a waste removal contractor wishes to appear at a hearing and to oppose the proposed action, he or she must, within seven days of receiving the notice or within a further period that the Municipality may allow, submit representations in writing by hand or by registered mail to the address indicated in this notice; 
e. after the hearing, the Director of Community Services and Public Safety must give a ruling on whether or not to suspend or withdraw the authorisation and must give the waste removal contractor its reasons for the ruling in writing not later than 14 days after the date of the conclusion of the hearing.
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RECYCLING OF WASTE

15. [bookmark: _Toc477084341]Storage, separation and collection of recyclable waste
15.1. Any person who is undertaking any activity involving reduction, re-use, recycling or recovery of waste including – 
a.  scrap dealers, 
b. buy-back centres and, 
c. formalised recycling groups 
must, before undertaking that activity, make sure that the activity is less harmful to the environment than the disposal of such waste and must notify the Municipality of an intention to undertake such an activity in writing.
15.2. Any person undertaking the activities contemplated in subsection (15.1) must adhere to the requirements set out in national or provincial legislation.
15.3. Any person undertaking the activities contemplated in subsection (15.1) must ensure that such activities do not cause nuisance, and that all recyclable or waste materials are stored in a clean, orderly, and contained manner that does not pose a risk to public health and safety. 
15.4. The Municipality may require any person or owner of premises to separate their waste and use different receptacles provided by the Municipality or service provider.
15.5. In cases where the Municipality, service provider or industry has provided separate receptacles for recyclable material, no person may use other receptacles for recyclable material.

CHAPTER 6
INDUSTRIAL WASTE

16. Industrial waste removal 
16.1. The Municipality is not obliged to collect and remove industrial waste.
16.2. A waste generator generating industrial waste must — 
a. conclude a contract with the Municipality or an accredited service provider for the collection and disposal of such waste to an appropriate licenced waste disposal facility — 
i. at least once per week; or 
ii. as determined by the waste management officer. 
17. Waste bins and bulk waste containers: industrial waste 
17.1. Waste generators must make adequate provision for the temporary storage of industrial waste in either waste bins or bulk waste containers. 
17.2. The Municipality has the same powers in respect of waste generators who produce industrial waste as it has in respect of the generators of domestic and business waste as set out in Chapter 2.
18. Municipality’s special service 
18.1. At the request of the waste generator and against payment of the applicable tariff charge, the Municipality may, in its discretion, remove industrial waste from any premises.

CHAPTER 7
HAZARDOUS WASTE AND HEALTH CARE WASTE

19. Hazardous waste and health care waste removal
19.1 Each waste generator who generates hazardous waste or health care	waste must– 
a. remove, or cause to be removed, such waste and dispose of it at a waste disposal site against payment of the tariff charge; or
b. make arrangements with an authorised waste removal contractor for the removal of the waste and the disposal of the waste at a waste disposal site against payment of the tariff charge. 
19.2. The Municipality may, by notice in writing, instruct a waste generator who generates hazardous waste or health care waste to remove the waste, or cause the waste to be removed, either to a waste disposal site or to an incinerator at the discretion of the Municipality, or to be disposed of in such other manner as may be approved by the Municipality.
19.3. A hazardous waste generator, or a person who treats, transports or disposes of hazardous waste, or who intends to generate, treat, transport or dispose of hazardous waste in the municipal area must— 
a. at all times be in possession of a valid waste management licence as required in terms of NEM: WA and provincial legislation; 
b.  comply with— 
i. licencing conditions as contemplated in paragraph (a); and 
ii.  relevant provisions of NEM: WA and provincial legislation; 
c.  submit reports as required in terms of NEM: WA and provincial legislation; and 
d. provide proof to the waste management officer of— 
i. the licence contemplated in paragraph (a); and 
ii.  the submission of reports contemplated in paragraph (c). 

CHAPTER 8
BUILDING WASTE

20. Building waste removal 
20.1 A building waste generator -  
a.  may not mix building waste with residential waste to be collected by the Municipality in accordance with the waste collection day schedule; 
b. must ensure that the building waste is recycled or, where it cannot be recycled, is disposed of at a Municipality dumpsite;
c.  must ensure that any other building waste containing a hazardous or dangerous agent, is deposited at a licenced waste disposal facility for the treatment and disposal of such waste. 
21. Building waste removal directives
21.1. The municipal manager may issue a directive to a building waste generator after receipt of the building plan concerned, during the construction of the building, or after the completion of such building, to— 
a. separate the waste for treatment, recycling or reuse; 
b.  report monthly to the Municipality on the quantities of building or demolition waste – 
i. generated; 
ii. disposed of at an authorised waste disposal facility; 
iii. separated for recycling and reuse; or
c. record the details contemplated in paragraph (b) monthly on the municipal waste information system.
22. Storage of building waste 
22.1. The waste generator and the building contractor whose activities produce the building waste must ensure that– 
a. adequate provision for the temporary storage of building waste is provided; 
b. the waste is not unsightly; 
c. it does not constitute a nuisance or a safety hazard to any person; and 
d. it does not pollute the environment.
23. Disposal of building waste 
23.1. It is an offence for any person to deposit building waste at any place other than a waste disposal site.

CHAPTER 9

24. Responsibility for event waste
24.1. Any person who – 
a. intends to organise a sporting, entertainment, cultural or religious event which is to take place on private or public property; or 
b.  owns or controls premises at which a sporting, entertainment, cultural or religious event is to take place, including sports stadia and conference centres, must, together with his or her application to the Municipality for approval to host such event, submit an integrated event waste management plan in respect of the clean-up, storage, collection, recycling and disposal of waste at, and after such event, to the waste management officer.
24.2. An event organiser and venue owner, as defined in subsection 1, is responsible for storing, collecting, recycling and disposing of waste generated before, during and after an event.
25. Integrated event waste management plans for events 
25.1. The integrated event waste management plan must– 
a. be delivered to the Municipality at least 10 working days before the proposed event; and
b. deal with at least the following matters:
i. identify the person responsible for the execution of the plan;
ii. identify the accredited service provider responsible to clean-up, collect, recycle, remove and dispose of the event waste; 
iii. set out in detail the measures to be taken for the clean-up, collection, recycling, removal and disposal of the event waste; 
iv. include costing information; and 
v. comply with any terms and conditions as may be determined by the Municipality.
25.2. The organiser of the event may be required to pay a refundable deposit to be determined by the Municipality.
25.3. The organiser of the event must, after the event, ensure that the event waste is disposed of at an authorised waste management facility and provide the Municipality with proof of the disposal or recycling of the waste concerned.
25.4. If an event organiser and venue owner fail to comply with any provision of this section or the integrated event waste management plan submitted in terms of this section, the Municipality may arrange for the collection, recycling and disposal of the waste at the cost of the event organiser and venue owner and recover the cost from the deposit paid.
25.5. If no deposit was paid by the event organiser and venue owner, the event organiser and venue owner are jointly and severally liable for any expenses incurred by the Municipality in this regard.
CHAPTER 10
BUSINESS AND INDUSTRAIL WASTE MANAGEMENT PLANS
26. Business and Industrial Waste Solid Waste Management By-lawPlans 
26.1. A business and industrial waste Solid Waste Management By-lawplan must be submitted to the Municipality by waste generators who generate the following types of waste before they begin generating such waste: 
a. business waste; 
b. industrial waste; 
c. building waste; 
d. event waste; 
e. hazardous waste; and 
f. health care waste.
26.2. The business and industrial waste Solid Waste Management By-lawplan must include the following: 
a. an assessment of the quantity and type of waste that will be generated;
b. a description of the services required to store, collect, transport and dispose of such waste;
c. a description of how separation of recyclable and non-recyclable material at the point of source will be done; 
d. the waste minimisation and pollution prevention plans of such waste generator;
e. targets for waste minimisation through waste reduction, reuse, recycling and recovery; 
f. measures to prevent pollution or ecological degradation; 
g. the impact or potential impact on the environment of the waste created; 
h. the type or characteristics of waste of an environmentally sensitive nature to be produced; 
i. the amount of natural resources that are consumed in the manufacturing or production process that result in waste;
j. targets for waste production through waste minimisation, re-use, recycling;
k. recovery measures or programmes that can minimise the consumption of natural resources and the method of disposal of waste;
l. the timeframes of the implementation of the plan; and
m. methods for monitoring and reporting on the implementation of the plan.
26.3. The Municipality may, on 90 days notice, instruct any waste generator to supply a new or amended Solid Waste Management By-lawplan in order to comply with this By-law and any other relevant legislation. 

26.4. When instructed to submit an Solid Waste Management By-lawplan or a new or amended Solid Waste Management By-lawplan in terms of this By-law, a waste generator shall do so within the time stipulated in the instruction.
26.5. The Municipality must consider the Solid Waste Management By-lawplan and─ 
a. approve it subject to any conditions;
b. request that additional information be furnished within a specified time frame; 
c. require amendments to be made within a time frame so specified; or
d. reject the plan and provide reasons therefore. 
26.6. If an Solid Waste Management By-lawplan is rejected or not submitted at all, the Municipality shall give directives as to what waste management measures must be taken by the waste generator and should the waste generator fail to take such measures within the time frame specified by the Municipality, the Municipality may implement such measures and the waste generator will be liable for the cost thereof.
26.7. The Head of Department may by written notice require any person to provide such information as he or she requires when considering an Solid Waste Management By-lawplan.
26.8. Should a person fail to provide the information referred to in this section, the Municipality may appoint a service provider to obtain information and prepare a plan at the cost of the waste generator. 
26.9. A waste generator of the categories of waste referred to in subsection 26.1 who wishes to be exempt from submitting a waste management plan, may apply in writing for exemption to the waste management officer, stipulating reasons for the application.
26.10. The Municipality may declare– 
a. certain classes of waste;
b. a particular mass or volume of waste; 
c. a particular waste generator or a class of waste generators; or 
d. waste generators whose waste management plans have been approved by other spheres of government in terms of applicable legislation
to be exempt from the requirement to submit an Solid Waste Management By-lawplan.

CHAPTER 11
PRIORITY WASTE AND ABANDONED ARTICLES

27. Priority waste categorisation 
27.1. The Director may, in accordance with this By-law, categorise priority waste if – 
a. it has been declared a priority waste in terms of other applicable legislation; 
b. he or she reasonably believes that special measures are required in respect of the management of that waste, because it – 
i. poses a significant threat to health or the environment; 
ii. may persist in the environment; or 
iii. contains or could foster pathogens or communicable diseases.
27.2. The Municipality may, from time to time, publish guidelines that may be necessary in respect of categorisation of waste.
28. Abandoned articles. —
28.1. The Municipality may remove and dispose of any article it reasonably considers abandoned, considering the following factors:
a. the location of the article; 
b. the length of time that the article has been at that location; and
c. the nature and condition of the article.

[bookmark: _Toc477084343]CHAPTER 12
OFFENCES 

29. Accumulation of waste 
29.1. If waste accumulates on premises so as to constitute a nuisance, or in such a way that it is likely that a nuisance will be created, it constitutes an offence and the Municipality may, at the waste generator’s cost, remove the waste or cause the waste to be removed. 
29.2. Where the Municipality removes such waste, the waste generator shall be liable for the tariff charge of collecting and removing the waste. 
30. Waste needing special treatment 
30.1. The Municipality may serve written notice on the occupier of any premises or in the case of vacant land, on the owner of the premises, requiring that special measures be taken for the collection, temporary storage, disposal or treatment of any waste on the premises concerned, within such time period as may be stipulated, if the Municipality is of the opinion that the measures are required in order to avoid or remove a health hazard or nuisance.
30.2. Failure to comply with a notice issued in terms of subsection (30.1) is an offence. 
30.3. In the event of non-compliance with subsection (30.1), the Municipality may, in addition to any fines imposed on the waste generator, arrange for such measures to be carried out at the expense of the person on whom the notice was served.
31. Access to premises
31.1. An authorised official is entitled to access any premises on which waste is generated for the– 
a. purpose of ensuring compliance with this By-law; and 
b. delivery of any notice required under this By-law. 
31.2. An authorised official is entitled to take samples of waste and to test any waste found on the premises in order to ascertain its composition.
32. Transporting of waste 
32.1. Any person removing or transporting waste or other offensive matter must remove the waste or matter– 
a. only by means of a properly constructed and enclosed vehicle; and 
b. in such manner as will prevent the waste from accidentally falling from the vehicle or from any other nuisance arising. 
32.2. The Municipality may serve a written notice upon any person who transports waste or offensive material by means of a street or public place, imposing any conditions on the manner in which, or the times during which, waste may be transported if it is of the opinion that the transport of the waste is likely to be objectionable or to give rise to nuisance.
33. Dumping: general
33.1. No person may dump waste in a manner not permitted in terms of this By-law, nor may any person allow a person under his or her control to do so.
33.2. Any person found guilty of dumping shall be liable for a fine or imprisonment as set out in this By-law. 
33.3. The Municipality may take such measures as are necessary to remove and dispose of waste which has been dumped and the person responsible for dumping the waste shall, in addition to any penalties imposed in terms of this By-law, be liable for the Municipality’s costs in removing and disposing of the waste.
34. Dumping on private land 
34.1. The owner of private land to which the public has access must ensure that sufficient containers are provided to contain litter which is discarded by the public. 
34.2. If subsection (34.1) is contravened, the Municipality may direct, by way of a written notice to the owner, that he or she– 
a. cease the contravention, in a specified time; 
b. prevent a further contravention or the continuation of the contravention; and 
c. [bookmark: _Unauthorised_disposal/dumping][bookmark: _Liability_to_pay]take whatever measures the Municipality considers necessary to clean up or remove the waste and to rehabilitate the area, to ensure that the waste and any contaminated material which cannot be cleaned or rehabilitated is disposed of lawfully. 
34.3. [bookmark: _Toc477084362]A person who owns land or premises, or who is in control of or has a right to use land or premises, must− 
a. not use or permit the use of the land or premises for unlawful dumping of waste; 
b. take reasonable steps to prevent the use of the land or premises for that purpose; and 
c. report all unlawful dumping of waste on the land or premises to the Municipality.
35. Dumping: whistle blowing 
35.1. The Municipality may establish mechanisms to assist members of the public to report instances of dumping in contravention of this By-law. 
35.2. Any whistle blowing mechanism established in terms of subsection (1) may, at the discretion of the Municipality, provide for the reporting of dumping on an anonymous or other basis.

CHAPTER 13
PENALTIES 

36. Offences

36.1. A person commits an offence if that person — 
a. litters or dumps — 
i. waste in excess over 8m3; or 
ii. any volume of hazardous waste; 

b. spills or allows leakage of — 
i. waste in excess of 8m3; or 
ii. any volume of hazardous waste, without putting in place suitable measures; 

c. conveys an uncovered or unsecured load — 
i. of any volume of hazardous waste; 
ii. which results in spillage of — 
aa. waste in excess of 8m3; or 
ab. any volume of hazardous waste; 

d. hinders or interferes with — 
i. a service provider; 
ii. a waste disposal facility operator; or 
iii. an authorised municipal official, in the exercise of their powers or the performance of their duties in terms of this By-law; 

e. contravenes or fails to comply with the provisions of this By-law; 

f. falsely pretends to be an authorised municipal official or waste disposal facility operator; 

g. furnishes false or misleading information when complying with a provision of this By-law; 

h. unlawfully and intentionally or negligently, performs any act or omits to do anything in relation to waste, that detrimentally affects, or is likely to detrimentally affect or impact on health, well-being, public safety and the environment; 

i. fails to submit or comply with an Solid Waste Management By-lawplan as provided for in this By-law; 

j. contravenes or fails to comply with a notice contemplated in the provisions of this By-law;

k. contravenes or fails to comply with an instruction issued in terms of this By-law; 

l. contravenes of fails to comply with a compliance notice issued in terms of this By-law; 

m. contravenes or fails to comply with Solid Waste Management By-law contemplated in this By-law; or 

n. contravenes or fails to comply with a condition subject to which exemption from a provision of this By-law was granted; 

36.2. Any person who — 
a. induces, influences, persuades or forces an employee of the Municipality or other person to commit an offence in terms of this By-law, or 

b. attempts to do so, is guilty of an offence. 

36.3. Any person who induces an employee of the Municipality to collect and dispose of waste without — 
a. the correct payment to the Council; or 
b. the correct methods being employed, is guilty of an offence. 

37. Penalties. —

37.1. A person convicted of an offence in terms of section 36.1 (a), (b), (c) or (e) is liable to a fine or imprisonment for a period not exceeding one month, and in the case of a second or subsequent conviction, to a fine or imprisonment for a period not exceeding two months, or in both instances, to both such fines and such imprisonment. 

37.2. A person convicted of an offence in terms of section 36.1 (d), (h), (i), (j), (k), (l), (m), (n) or section 36.2 or 36.3 is liable to a fine or imprisonment for a period not exceeding one year, and in the case of a second or subsequent conviction, to a fine or imprisonment for a period not exceeding two years, or in both instances, to both such fines and such imprisonment. 

37.3. A person convicted of an offence in terms of section 36.1 (f) or (g) is liable to a fine or imprisonment for a period not exceeding two years, and in the case of a second or subsequent conviction, to a fine or imprisonment for a period not exceeding four years, or in both instances, to both such fines and such imprisonment. 

37.4. A sentence contemplated in section 36.1, 36.2, and 36.3, must be determined with due consideration of the — 

a. severity of the offence in terms of its impact or potential impact on health, well-being, public safety and the environment; 

b. fact that a person delayed in complying with, or failed to comply with, the terms of notices or directions given to that person under this By-law; and 

c. monetary or other benefits that accrued, or that were to accrue, to the convicted person through the commission of the offence. 

37.5. The court may in addition to any penalty imposed in terms of section 36.4, order a person to repair the damage, make good the loss, rehabilitate the environment, remove waste, or determine what measures must be taken by such person and the payment of the expenses incurred in respect thereof or any other costs or damages.

38. [bookmark: _Compliance_notices][bookmark: _Compliance_notices_1][bookmark: _Toc477084367]Appeals 
38.1. A person whose rights are affected by a decision taken by the Municipality in terms of these by-laws, may appeal against that decision by giving written notice of the appeal and the reasons therefore in terms of section 62 of the Local Government: Municipal Systems Act, to the Municipal Manager or delegated official within 21 days of the date of the notification of the decision.
38.2. A person who receives a directive or compliance notice issued in terms of this By-law must comply with that directive or compliance notice within the period stated in the directive or compliance notice, unless the appeal authority has agreed to suspend the operation of the directive or compliance notice. 

CHAPTER 14
MISCELLANEOUS PROVISIONS

39. [bookmark: _Toc477084370]Short title and commencement
39.1. These by-laws are called the Solid Waste Management By-law. By-laws of the Makana Local Municipality, and take effect on the date determined by the Municipality in the Provincial Gazette. 
39.2. Different dates may be so determined for different provisions of these by-laws.
40. [bookmark: _Toc477084371]Repeal of by-laws
40.1. Any by-law relating to waste management or refuse removal or disposal within the Municipality or any of its predecessors or areas formerly existing under separate Municipalities or other organs of State is repealed from the date of promulgation of these by-laws.
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