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IN THE HIGH COURT OF SOUTH AFRICA
EASTERN CAPE DIVISION, MAKHANDA

CASE NO: 2025-125869

In the matter between:

MAKANA LOCAL MUNICIPALITY Plaintiff / Applicant / Appellant

and

EMPOLWENI SQUATER CAMP,ANYONE Defendant/ Respondent
AND EVERYONE WHO INTENDS TO

INVADE THE IMMOVABLE PROPERTY,

ERF NO 4807

COURT ORDER

NOTE: This document was filed electronically by the Registrar on 5/9/2025 at
2:53:59 PM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.
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IN THE HIGH COURT O Makanoa |

(EASTERN CAPE DIVISION, MAKHANDA)

CASE NO:2025-125869

BEFORE THE HONOURABLE MR. ACTING JUSTICE NKELE

On the 4" day of September 2025

IN THE MATTER BETWEEN:

MAKANA LOCAL MUNICIPALITY APPLICANT
and
EMPOLWENI SQUATTER CAMP FIRST RESPONDENT

ANYONE AND EVERYONE WHO INTENDS TO SECOND RESPONDENT

INVADE OR HAS INVADED THE IMMOVABLE PROPERTY, ERF NO 4807

VUYOKAZI LWAMACIRHA BUWA THIRD RESPONDENT
PHUMLA MALISA FOURTH RESPONDENT
OZZIE MAZIZI JACK FIFTH RESPONDENT
SIMPHIWE MDLULI KA NDONGA SIXTH RESPONDENT
PHIWOKUHLE MBIKO SEVENTH RESPONDENT
SIM MENDELSON JONGILE EIGHTH RESPONDENT
ANGA CORY NCULA-TAKANA NINTH RESPONDENT
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MBONISI XHAMELA JONGILE TENTH RESPONDENT
THEMBA MZONGWANA ELEVENTH RESPONDENT

ORDER

Having heard Adv. Mullins (SC), and Adv. Morgan, Counsel for the Applicant and having read

the Notice of Motion and other documents filed of record

IT IS ORDERED THAT:

1.  The Applicant’s non-compliance with the Rules of the above Honourable Court relating
to time limits, forms and service be and is hereby condoned and leave is granted to the

Applicant to move this application as a matter of urgency in terms of the provisions of

Rule 6(12).

2. The requirement of prior service of the application on the Respondents is dispensed

with, and the Applicant be and is hereby directed to effect service in accordance with

paragraphs 5 and 6 below.
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A rule nisi is issued calling upon the First to Eleventh Respondents, and/or any other
interested party to just show cause, if any, on TUESDAY the 23RP day of SEPTEMBER
2025 at 09H30, or so soon thereafter as the matter may be heard, why a final Order

should not be granted in the following terms:

3.1. The Third to Eleventh Respondents be found to be in contempt of the Interim

Order of the Honourable Justice Govindjee, dated 29 July 2025, which was

confirmed by the Honourable Justice Laing, dated 26 August 2025, u

number: 2025-125869 (the “Court Orders”);

3.2, The Third to Eleventh Respondents be sentenced to undergo a period of
imprisonment, the period of which is to be determined by this Honourable Court,
and which imprisonment shall be held over pending the return day, alternatively

the finalisation of this application;

3.3. The Applicant be authorized to demolish and remove any unauthorized
structures erected on the property known as Erf 4807 in the Township of

Grahamstown, Eastern Cape Province (the “Golf Course”) by the Respondents

and/or any other person;

|
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3.4.

3.5.

3.6.

3.7.

5/9/2025-2:53:59 PM

The Respondents and/or any other person under the Respondents’ direction

immediately cease and desist from engaging in any form of public violence in

the area of the Makhanda Municipality;

The Respondents and/or any other person under the Respondents’ direction

immediately cease and desist from causing damage to any building and/or

property of the Makhanda Municipality or any other building or property in the

area of the Makhanda Municipality;

The Respondents and/or any other person under the Respondent;

immediately cease and desist from threatening officials employed by the

Makhanda Municipality;

In the event of the First to Eleventh Respondents and/or any other person

opposing the application that such person opposing be ordered to pay costs

of this application, jointly and severally, the one paying the other to be

absolved, on an attorney and own client scale.
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4. Pending the return date of the rule nisi, or the finalisation of the application, whichever

is the later:

41. The Respondents, and/or any other person under the Respondents’ direction,
are directed to comply in all respects with the Court Orders, and with immediate
effect cease and desist from invading the Golf Course and/or erecting

authorised structures on the Golf Course;

4.2, The South African Police Service are authorised to continue in ajsisti

the execution of the Court Orders;

4.3. Paragraphs 3.3 to 3.7 shall operate as an interim interdict with immediate effect.

5. The Applicant be and is hereby directed to serve a copy of the application and this
Order upon the Third to Eleventh Respondents via their Facebook pages and such
service shall be accepted as valid personal service upon the Third to Eleventh

Respondents.

6. The Applicant be and is hereby directed to serve a copy of this Order as follows:
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6.1.

6.2.

6.3.

6.4.

6.5.
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By publication in The Herald and Daily Dispatch newspapers;

By publication on the Applicant’s website http://www.makana.gov.za;

By distribution of leaflets containing a copy of this Order at community centres;

By displaying a copy of this Order on public notice boards at community centres

and at prominent places in Makhanda; and

By posting this Order on the Empolweni Squatter Camp Facebook

The Applicant be and is hereby directed to file a supplementary affidavit in relation to

service having been effected in terms of paragraphs 5 and 6 above.

If any of the Respondents and/or or any other person intend to oppose this application

then, such Respondents/persons are directed to:

!
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8.1. Notify the Applicant's attorney in writing at their offices (with address below) on

or before by 13:00 on MONDAY the 8" day of SEPTEMBER 2025;

8.2. The Respondent is further directed to file her answering affidavit, if any, by

16:00 on WEDNESDAY the 10™ day of SEPTEMBER 2025.

9. The Applicant be and is hereby directed to file its replying affidavit, if any, by 16:00 on

THURSDAY on the 18t day of SEPTEMBER 2025.

BY ORDER OF COURT

. i

REGISTRAR

CARINUS JAGGA INC.
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