Minutes: Special Council
24 August 2015

MAKANA MUNICIPALITY

MINUTES OF THE SPECIAL COUNCIL MEETING HELD IN THE COUNCIL CHAMBER
ON MONDAY, 24 AUGUST 2015 AT 09H00

PRESENT: IN ATTENDANCE:

Clr. Z. Peter - Executive Mayor  Acting Municipal Manager (Ms R. Meiring)
Clr. R. M. Madinda-Isaac - Speaker Acting CFO (Mr Crouse)
Clr. M. Matyumza Acting Director: E.l.Services (Mr. Mlenzana)
Clr. P. Notyawa Legal Officer (Mrs N. Mbanjwa)
Clr. J. Wells Committees (Mrs. P. Liwani)
Clr. N. Gaga

Clr. T. Ngeleza

Clr. M. Madinda

Clr. B. Fargher

Clr. L. May

Clr. X. Madyo

Clr. B. Jackson

Clr. N. Tyantsula

Clr. R. Plaatjie

Clr. N. Meti

Clr. M. Khubalo

Clr. M. Tame

Clr. N. Masoma

Clr. P. Ranchhod

Clr. K. Jela-Solomon

Clr. M. Phongolo

Clr. L. Reynolds - on leave

ARUZZIZIZDZEXIC T

ABSENT:

Clr. M. Gojela - on sick leave
Clr. E. Louw

Clr. V. Kolisi

Clr. M. Booysen

Director Madlavu - apology

SC1
OPENING
The Speaker opened the meeting and asked Councillor Tame to lead the meeting with a

prayer. She made comments referring to women who she said are strong, hence a slogan
“strike a woman — strike a rock.” She encouraged women to stand firm and not be intimidated.
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SC?2

STATEMENT BY THE EXECUTIVE MAYOR

The Executive Mayor welcome back Clr. Reynolds who was on leave abroad. He said
when someone has taken a long journey always fingers will be crossed hence he is so
grateful for his safe return.

SC3

OFFICIAL ANNOUNCEMENTS BY THE ACTING MUNICIPAL MANAGER (MM)

Nil.

SC4

APPLICATION FOR LEAVE OF ABSENCE (WRITTEN APOLOGIES)

Clr Bonani would be on leave from the 21 August 2015 to 21 September 2015.
SC5

DISCLOSURES OF INTEREST (BY ANY MEMBER ON ANY ITEM THAT FORMS PART OF
THE AGENDA)

Clr. P. Notyawa recused himself on item SCC6.2 and SCC6.3

SC6

REPORTS BY THE ACTING MUNICIPAL MANAGER (AS PER THE AGENDA)

SCC .1

SUSPENSION OF A SENIOR MANAGER

CONSIDERED:

Report dated 20 August 2015 from the acting Municipal Manager to the Special Council
meeting.
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The Council NOTED:

The request for the expiry term of Director: Corporate and Shared Services by Clr. May was
ruled out by the Speaker saying the information would not be proper at a time and that acting
MM would supply it at a right time.

The Council RESOLVED:

a) THAT in view of the issues referred to in the acting Municipal Manager’s report (ANNEXURE A),
and the absence of reasonable representations to provide a basis for refraining from suspending,
Mr Madlavu be suspended with immediate effect; until such time the disciplinary process is
completed.

b) THAT such suspension is on full pay.

c) THAT it be noted that Chris Baker and Associates were appointed to conduct the investigation in
accordance with Regulation 5(3)(a) of the Local Government: Disciplinary Regulations for Senior
Managers, 2010 and the investigation should be concluded within 30 days of the date of the

appointment letter which was 31 July 2015.

SCC .2

REPORT ON THE MATTER OF NOTYAWA VS MEC AND OTHERS

CONSIDERED:

Undated report from the acting Municipal Manager to the Special Council meeting.
Councillor Notyawa recused himself during discussion on this item.

The Council NOTED that Advocate Richard Quinn SC would be meeting with the acting MM
and the Legal Manager after the Council meeting to engage with the matter.

The Council RESOLVED THAT the item be WITHDRAWN to be resubmitted to the Council
meeting to be held on the 28 August 2015.
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SCC .3

REPORT IN RESPECT TO RESCISION OF COUNCIL RESOLUTION TO RECOMMEND
THE APPOINTMENT OF CLR NOTYAWA AS MUNICIPAL MANAGER IN THE LIGHT OF
MEC’s DECISION NOT TO CONFIRM CLR NOTYAWA'S APPOINTMENT

CONSIDERED:

Report dated 21 August 2015 from the acting Municipal Manager to the Special Council
meeting.

The Council NOTED:
a) Councillor Notyawa recused himself during discussion on this item.

b) The background on the item was given by the Legal Manager. The Council
recommended and endorsed Clr. P. Notyawa’s appointment to the post of Municipal
Manager in its Resolution dated 12 March 2015. When the Council on the 8 May 2015
accepted the findings of the MEC: COGTA of not confirming Clir Notyawa’s
appointment, the Council tacitly rescinded its resolution of 12 March 2015 and
consequently its revised version of the 26" June 2015. The item was brought to
Council to effectively and formally rescind its decision to endorse CllIr Notyawa’s
appointment as Municipal Manager.

C) The matter of rescinding was objected against by some Councillors who asked that
their names be recorded. The Council voted on the matter and the results were as

follows:
13 - Rescind the resolution
6 - Against the rescission

The Council RESOLVED:

a) THAT the following resolution adopted by Council on 12 March 2015 and subsequently
revised on 26™ June 2015 be RESCINDED:

12 March 2015

a) “THAT Councillor Paul Notyawa be appointed to the position of the Municipal
Manager on a 5 years performance based contract, on salary scale as
determined by the upper limits of the annual total remuneration package of
Local Government payable to a Municipal Manager as per determination
of categorisation of Municipality. Proposed by ClIr. Meti and seconded by
ClIr. Ngeleza.



d)
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THAT Councillor Paul Notyawa be exempted from not having the Certificate

Programme in Municipal Development (CPMD) which is a requirement of the Municipal
Structures and Municipal Systems Acts.

THAT the Council CONDONE the non-declaration by CIr. Notyawa from the
appointment process.

THAT the Council CONDONE the non-declaration by Clr. Notyawa with regards to his
employment in a position of trust and handling of cash/finances. (VDZ Construction)

THAT the MEC for Local Government and Traditional Affairs be informed about
resolution (a) above.”

26 June 2015

a)

b)

e)

“THAT Councillor Paul Notyawa be appointed to the position of the Municipal
Manager.

THAT Councillor Paul Notyawa applies for exemption from the Certificate
Programme in Municipal Development (CPMD).

THAT the Council CONDONE the non-declaration by Clr. Notyawa from the
appointment of the panel, during Council meeting, to interview the
Municipal Manager.

THAT the Council CONDONE the non-declaration by Clr. Notyawa with regards
to his employment in a position of trust and handling of cash/finances.

THAT the MEC for Local Government and Traditional Affairs be informed about
resolution (a) above.”

b) THAT the names of the following Councillors be recorded as against the decision to
rescind the resolution of the 12 March and 26 June 2015.

Clr
Clr
Clr
Clr
Clr
Clr

R A

. R. Plaatjie

. X. Madyo

. L. May

. B. Fargher
. L. Reynolds
. B. Jackson

The meeting terminated at 11h30

SPEAKER

DATE



