Minutes: Special Council
28 August 2015

MAKANA MUNICIPALITY

MINUTES OF THE SPECIAL COUNCIL MEETING HELD IN THE COUNCIL CHAMBER

ON THURSDAY, 28 August 2015 AT 10H00

PRESENT:

Clr. R. M. Madinda-Isaac - Speaker
Clr. N. Gaga - Executive Mayor
Clr. M. Matyumza

Clr. T. Ngeleza

Clr. N. Masoma

Clr. P. Notyawa

Clr. P. Ranchhod

Clr. E. Louw

Clr. M. Madinda

Clr. B. Fargher

Clr. X. Madyo

Clr. B. Jackson

Clr. N. Tyantsula

Clr. N. Meti

Clr. M. Khubalo

Clr. M. Tame

Clr. V. Kolisi

Clr. K. Jela-Solomon

Clr. M. Booysen

Clr. M. Phongolo

Clr. L. Reynolds

Clr. Y. Vara

ABSENT:

Clr. M. Gojela - apology
Clr. L. May - apology
Clr. J. Wells - apology
Clr. R. Plaatjie

SC1

OPENING STATEMENT BY THE SPEAKER

IN ATTENDANCE:

Acting Municipal Manager
Acting CFO

(Ms R. Meiring)
(Ms B. Khumalo)

Acting Director Corp Serv: (Mr. Mager)
Acting Director: E.l.Services (Mr. Mlenzana)
Director: Public Safety Serv (Mr Planga)

Committees (Mrs. P. Liwani)

The Speaker asked Councillor Louw to lead the meeting with prayer. She referred the
meeting to the item as submitted with regards to the resignation of the Executive Mayor from
Makana Municipality. She informed the Council that she has a declaration to make during

the course of the meeting.
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SC?2

STATEMENT BY THE EXECUTIVE MAYOR

See item SC4

SC3

OFFICIAL ANNOUNCEMENTS BY THE ACTING MUNICIPAL MANAGER (MM)

Nil.

SC4

APPLICATION FOR LEAVE OF ABSENCE (WRITTEN APOLOGIES)

Councillor Fargher would be on leave from 31 August 2015 to 4 September 2015.
Councillor Bonani-Sali is bereaved and would report back on the 2 September 2015.
SC5

DISCLOSURES OF INTEREST (BY ANY MEMBER ON ANY ITEM THAT FORMS PART OF
THE AGENDA)

Clr. E. Louw would recused himself of item SCC.6.1
Clr. P. Notyawa would recused himself on item SCC6.2.

SC6

REPORTS BY THE ACTING MUNICIPAL MANAGER (AS PER THE AGENDA)

SC6.1

RESIGNATION OF THE EXECUTIVE MAYOR

CONSIDERED:

Undated report from the acting Municipal Manager to the Special Council meeting.

The Council NOTED:



a)

b)

f)

g)

h)
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The acting Municipal Manager received a letter of resignation from the Executive Mayor,

Clr Peter from the 28 August 2015. A new Executive Mayor was to be elected.

After the Speaker called for nominations for the position of the Executive Mayor, Clr. Gaga
was proposed by Clr. Matyumza. The proposal was seconded by Clr. Tame.

Clr X. Madyo thereafter proposed Clr. L. Reynolds for the position of Executive Mayor.
The proposal was seconded by ClIr Fargher.

As there were two nominations for the position of Executive Mayor, the Speaker proposed
that there should be a vote by show of hands.

The proposal was rejected by Clr. Fargher and he referred the meeting to Schedule
3(6)(a) of the Local Government: Municipal Structures Act, which reads as follows:

“a vote must be taken at the meeting by a secret ballot”.

This was rejected and Councillor Matyumza referred the meeting to the Rules and Orders
of Council where it is stated that Councillors have a choice when casting a vote. ClIr
Fargher asked that his proposal be recorded as the act is the constitutional law and
cannot be overruled by the Rules and Orders. The acting MM advised the Council that the
Municipal Structures Act supersede the Rules and Orders. The Speaker advised that
Council was complementing the Rules and Orders which governs the institution with the
Municipal Structures Act.

There again were two motions, to vote by show of hands or to vote by secret ballot. The
matter was put on vote and the outcome was as follows:

14 Councillors voted for voting by show of hands.

5 Councillors voted for voting by secret ballot.

The outcome of the vote was in favour of the process to continue.

The outcomes of the vote for the new Executive Mayor was as follows:
14 Councillors voted for Clr. Nomhle Gaga as the new Executive Mayor.
No Councillor voted for Clr. Reynolds.

At that stage the DA Councillors refused to participate further in the meeting and Clr.
Reynolds announced their dissatisfaction and left the meeting.

Clr. Gaga was confirmed as the new Executive Mayor of Makana Municipality and
thereafter moved to the official seat.

The resignation of Clr. Peter (PR Councillor) left a vacancy and the Speaker advised the
meeting that Clr Yandiswa Vara was number one on the PR list of the ANC and was
declared by the organization (ANC) to be a Councillor that is deployed to Makana. For that
to be authentic, the Independent Electoral Commission (IEC) had to confirm that Cir Y.
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Vara is a Councillor for Makana Municipality and in terms of the regulations, she must be

sworn in. She thereafter called Clr Vara to occupy the seat and join the Councillors.

J) The Speaker thereafter undertook the swearing in process of CIr Vara. She requested Clr.
Yandiswa Vara to swore/affirmed to the Constitution and other Laws of the Country and
Clr Vara thereafter signed the Oath/Affirmation.

The Council further NOTED: the Mayoral Committee is dissolved and that a new Mayoral
Committee will be appointed by the Executive Mayor.

The Council RESOLVED:

a) THAT the resignation of Clr. Z. Peter as the Executive Mayor and Councillor of Makana
Municipality from the 28 August 2015 be ACCEPTED.

b) THAT Clr. Gaga be CONFIRMED as the new Executive Mayor of Makana Municipality,

SC6.2

SUBMISSION OF ANNUAL FINANCIAL STATEMENTS FOR 2014/15

CONSIDERED:

Report dated 27 August 2015 from the acting Municipal Manager to the Special Council
meeting.

The Council NOTED:

a) The item was presented by the acting CFO. Councillor Ranchhod thanked acting CFO
for assisting the municipality to produce the AFS in-house. However he brought to the
attention of the meeting and the acting CFO the errors that needed to be corrected.

b) An electronic version of the Draft Annual Financial Statements had been circulated to
Audit Committee members for the Audit Committee meeting scheduled for a later date.

C) Comments made by Councillors referring to:

I. The insufficient motivation to convince the Council to write-off wasteful
expenditure. Section32 (2)(b) of the MFMA suggest that the Council must
investigate and a report be tabled to Council. The report is silent on what efforts
were made to recover the debts before writing off.

il. The comments, and corrections as reflected by Clr Ranchhod

iii. Any additions to be forwarded to the acting CFO.
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The Council RESOLVED:

a) THAT the Draft Annual Financial Statements be ADOPTED as a working document.
b) THAT changes made to the document be ADOPTED.
SC6.3

DECLARATION BY SPEAKER

The Council NOTED:

a)

b)

The Speaker thanked the organization on bestowing its faith on her shoulders to lead the
Council as a Speaker from 2006 to date. She also thanked the organization, the ANC to
consider her for another deployment.. She tendered her resignation as a Speaker but said
she would remain at Makana Municipality. She thanked Councillors and the officials for
the good and bad times they shared all the years.

The acting MM read the letter of resignation dated 28 August 2015 from the Speaker and
read the act that support an exigency motion. She called for nominations for the position
of a new Speaker.

Councillor Matyumza nominated ClIr Yandiswa Vara, seconded by Clr Ngeleza. Councillor
Vara was unanimously elected as Council’'s new Speaker.

Clr. Vara was confirmed as the new Speaker of Makana Municipality and thereafter
moved to the official seat.

After taking her seat, the Speaker thanked everybody mentioning that she felt honoured,
and thanked Councillors and everybody for having the trust on her. She said she would
not take the responsibility light. She said that day marked a new beginning to some of
them and appealed that they support each other as they shared the same objectives. The
Speaker congratulated Clr Gaga on her nomination as the Executive Mayor of Makana
Municipality and thereafter handed over to the Executive Mayor.

The Council further NOTED the resignation letter by Councillor J. Wells as the MPAC
Chairperson and as a representative at Sarah Baartman District Municipality. The matter
would be attended to at the next Council meeting.

The Council RESOLVED THAT CIr Vara be confirmed as the new Speaker of Makana
Municipality.
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SCo6.4

STATEMENT BY THE EXECUTIVE MAYOR

The Executive Mayor greeted everyone and thereafter made the following statement:

“‘Let me first express my outmost gratitude to my organisation, the ANC and Councillors
present here today, for electing me to the position of the Executive Mayor. Let me also
express a word of gratitude to the outgoing Speaker, Executive Mayor and the Mayoral
Committee for the progress made thus far. Ours is not to undo or destroy what has been built,
ours is to excavate and tighten the foundation for it to lay a solid structure. However
corrective measures must be implemented where we have made errors.

The time for long speeches and unscientific theorising is over, as now is the time to dirty our
hands for the sake of our communities we serve and the fulfilment of our constitutional
mandate. We must always be mindful that we derive our mandate from Chapter 7 of the
Constitution of the Republic of South Africa, Act 108 of 1996. I’'m putting to you Councillors
that now it’s time for us to internalise these sections enshrined in chapter 7 and by that it will
depict our commitment to the Back to Basics Programme.

Working hand in hand with the Administrator the Council will ensure that we implement the
financial recovery plan intergrated with going back to basics programme which we have
adopted as a Municipality, focusing on

. Enhancing the operations of municipality, eg filling of key posts
. Improving financial stability
. Enhance integrated infrastructure development & asset management
J A more vigorous campaign programme will be implemented in my office
. Revenue collection & enhancement.
. Keeping Makana clean
. Ensure that the Community of Makana Municipality participate in the:
» preparation, adoption, implementation and review of IDP;
> preparation of the municipality’s budget;
» establishment, implementation and review of a municipality’s performance
management system;
» monitoring and review of the municipality’s performance;
» decisions about the provision of municipal services.

e Extend our communication on all matters of interest to the public — using all tools available
to us.

e In my experience with handling the water crisis, | have seen first-hand how technology can
be used to help us keep informed of any issue as it arises. This is an experience that can
be broadened even further. | have also served as a member of the Rhodes University
Council, so | will continue to strengthen our ties there, especially on this matter of using
technology to streamline our efforts, which is near to the heart of the Vice Chancellor, Dr
Mabizela
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As | have mentioned before there is no time for long speeches.

However, let me appoint the team | will be leading with, in implementing the
Constitutional Mandate.

Section 60 of the Municipal Structures Act states that if a Municipal Council has more than
nine members, its Executive Mayor—

(a) Must appoint a Mayoral Committee from among the Councillors to assist the Executive
Mayor:

(b) May delegate specific responsibilities to each member of the committee.

(c) May delegate any of the Executive Mayor’s powers to the respective members, and

(d) May dismiss a member of the Mayoral Committee.

The members of a Mayoral Committee remain in office for the term of the Executive Mayor
who appointed them and if the Executive Mayor vacates office the Mayoral Committee
appointed by that Executive Mayor dissolves.

The following members are hereby appointed:

1. ClIr. Nombulelo Masoma - Portfolio of Infrastructural Development.

2. ClIr. Mthuthuzeli Matyumza - Portfolio of Social Development

3. ClIr. Rachael Madinda - Isaac - Portfolio of Tourism & Cultural Industries.

4. Clr. Ernest Louw - Portfolio of Local Economic Development & Planning.

5. Clr. Thuleka Ngeleza - Portfolio of Finance, Administration, Monitoring
Evaluation.

| believe, myself and the members of the Executive Mayoral Committee will make a
formidable team going forward, and we humbly request that space be afforded for this team to
fulfil its mandate.

CONCLUSION

| could not conclude without mentioning that residents have many rights, they also have
duties and responsibility. They have to take responsibility for ensuring that the municipality
functions effectively. They are required to promptly pay the municipality monies owed to it,
and also within the framework of an indigent policy for those who cannot pay. They have to
respect the municipal rights of other residents, comply with by-laws, and co-operate with
Councillors and officials who are fulfilling their legitimate roles. Essentially, the model, overall,
seeks to provide a balance between giving residents the fullest space to participate in
municipal affairs and ensuring the right of Councillors to ultimately govern.

| commit myself to build the king of political and administrative team that will take Makana
forward, so that by the end of our term of office, we will have no further need of
administration. Thank You.”
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In response Councillor Matyumza stood up as the acting Chief Whip and gave assurance of

their support to the new Speaker and Mayor.

SC6.5

WASTEFUL EXPENDITURE (JULY 2014 — JUNE 2015)

CONSIDERED:

Report dated 28 August 2015 from the acting Municipal Manager to the Special Council
meeting.

The Council NOTED the wasteful expenditure report relates to interest charged.
The Council RESOLVED:

a) THAT the wasteful expenditure be certified as irrecoverable and be written off for the
periods 2014/ 2015: R5 760 216.52.

b) THAT the MEC for Local Government and the Auditor-General be informed in writing of
the wasteful expenditure being written off.

SC6.6

STOCK WRITE OFF (REFERRING TO INVENTORY ITEMS KEPT IN COUNCIL'S
STORES).

CONSIDERED:

Report dated 25 August 2015 from the acting Municipal Manager to the Special Council
meeting.

The Council RESOLVED:

a) THAT the redundant stock of the main stores in the amount of R76 498.07 be
WRITTEN OFF.

b) THAT the main stores stock variance amounting to R97 326.43 be WRITTEN OFF.
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C) THAT the electrical stores stock variance in the amount of R34 966.62 be WRITTEN

OFF.

SC6.7

WRITE-OFF MOVABLE ASSETS FROM OUR ASSET REGISTER

CONSIDERED:

Report dated 25 August 2015 from the acting Municipal Manager to the Special Council
meeting.

The Council RESOLVED THAT the write-off of movable assets be APPROVED.

SC6.8

WRITING OFF OF “IRRECOVERABLE” ARREAR MUNICIPAL ACCOUNTS.

CONSIDERED:

Report dated 25 August 2015 from the acting Municipal Manager to the Special Council
meeting.

The Council RESOLVED THAT the writing off of irrecoverable arrear debt of R20 527 154.92
be APPROVED.

SC6.9

APPOINTMENT OF ACTING DIRECTOR: CORPORATE AND SHARED SERVICES

CONSIDERED:

Report dated 27 August 2015 from the acting Municipal Manager to the Special Council
meeting.

The Council NOTED:
a) The ANC asked ten minutes for a caucus.

b) The acting Chief Whip, Clr. Matyumza welcome the pronouncement of the new Mayoral
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Committee members and confirm their support as ANC Councillors. He appealed to
Officials to do the same in speeding up service delivery.

The Council RESOLVED:

a) THAT the Executive Mayor be MANDATED to approach the Department of Corporative
Governance and Traditional Affaires to second a person to act in the position of
Director: Corporate and Shared Services.

b) THAT Mr. Ettienne Mager be APPOINTED to act until such time the secondment is
approved and for a period not exceeding three months. Proposed by Clr Matyumza,
seconded by CIr Ranchhod.

CLOSING
The Speaker thanked everyone and the public ensuring that the Council belongs to them and
that it was appreciated that they form part of the meetings. She said their presence would

ensure that Makana conduct its business on a transparent manner.

She pleaded with the Councillors and officials that Councillors are there to take decisions, and
officials to implement the decisions taken by Councillors.

The meeting terminated at 14h00

SPEAKER DATE
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CONFIDENTIAL

CONFIDENTIAL MINUTES OF THE SPECIAL COUNCIL MEETING HELD IN THE COUNCIL
CHAMBER ON FRIDAY, 28 AUGUST 2015 AT 09H00

SCC6.1

ARREAR DEBT REPORT FOR COUNCILLORS AS AT JUNE 2015

CONSIDERED:

Report dated 19 August 2015 from the acting Municipal Manager to the Special Council
meeting.

The Council NOTED:

a) The item is for compliance that on an annual basis the Finance Directorate has to report
on the status of Councillors with regards to their debts as at the end of June.

b) According to the acting CFO, attempts have been made through the Credit Control section
in order for the Councillor to present himself to make suitable arrangements in trying to
pay off the debt. She also said there is a query on the account of another Councillor with
regards to water readings and the Directorate was trying to resolve the matter.

c) Councillor Ranchhod updated the Council with new information regarding payments that
have been made by ClIr. Louw. He also mentioned that there were reports made by the
Councillors affected regarding their accounts and were not followed. The report indicated
information as at June 2015 and the status quo had since changed as payments were
made even the previous day by Clr. Louw. Both Councillors had problems with the
installation of new meters and that Technical and Engineering officials never inform
Treasury.

d) The report on the arrear debt of Councillors as at June 2015.
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SCC6.2

REPORT ON THE MATTER OF NOTYAWA VS MEC AND OTHERS

CONSIDERED:

Undated report from the acting Municipal Manager to the Special Council meeting.
The Council NOTED the item was introduced by the acting Municipal Manager.
The Council RESOLVED THAT the mandate of Chris Baker in the matter of Clr. Notyawa and

Makana Municipality be TERMINATED and Whitesides Attorneys be engaged to defend
Makana Municipality. Proposed by Clr. Matyumza and seconded by Clr. Madinda-Isaac.

The meeting terminated at 14h00

SPEAKER DATE
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