Minutes: Special Council
24 February 2016

MAKANA MUNICIPALITY

MINUTES OF THE SPECIAL COUNCIL MEETING HELD IN THE COUNCIL CHAMBER
ON FRIDAY, 24 FEBRUARY 2016 AT 14H00

PRESENT: IN ATTENDANCE:

Clr. Y. Vara - Speaker Acting Municipal Manager (Ms. R. Meiring)

Clr. N. Gaga - Executive Mayor Administrator (Mr J. Gomomo)
Clr. P. Ranchhod Acting CFO (Mr. Crouse)

Clr. J. Wells Acting Director Corp Serv: (Mr. Mager)

Clr. L. Reynolds Dir.: Engineering & Infr. Serv. (Mr. D. Mlenzana)
Clr. E. Louw Dir: Public Safety & Comm. (Mr. Planga)
Clr. N. Meti Prov. Treasurer: seconded (Ms B. Khumalo)
Clr. K. Jela Fleet Manager (Mr. Ganza)
Clr. M. Madinda Manager: Special Progr. Unit (Mr. Wali)
Clr. L. May Communications Officer (Mrs. Ramakolo)

Clr. B. Jackson Manager: Speaker’s Office (Ms. Santi)
Clr. N. Tyantsula Industrial Relations Officer (Mr M. Mapaling)
Clr. M. Khubalo Committees (Mrs. P. Liwani)
Clr. M. Tame

Clr. V. Kolisi

Clr. N. Masoma

Clr. M. Phongolo

Clr. B. Fargher

Clr. M. Booysen

Clr. P. G. Notyawa

Clr. M. Matyumza

Clr. N. Magadaza

Clr. B. Sali

Clr. X. Madyo

ABSENT:

Clr. R. Plaatjie - verbal apology

SC1

OPENING

The Speaker greeted and welcomed everyone in the meeting. She said the meeting started at a
right time which was scheduled for and said she would like to register the event that nearly
delayed her meeting and advised that during her meetings Councillors should argue with
diligence and straight to the point. The Speaker said her office coordinated a series of meetings
with Councillors but unfortunately meetings were not honoured by all — she said in that meeting
they discussed and agreed on the new deployment of PR Councillors. She invited Councillors
to contact her office about their new deployments and responsibilities if they have received no
communication pertaining thereto.
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She told the meeting that Makana municipality has been chosen to host Provincial TB day
during April 2016. She said the date was moved from March to be in April to accommodate the
public holidays. The Speaker said one of the reason that Makana was chosen is the highest
number of TB cases reported by Joza clinic. She requested the Executive Mayor to work hand
in hand with the Makana Local Aids Council and District office in making sure that the event was
a success and that a formal report be brought to Council after the event.

Madam Speaker urged Councillors to work very hard saying they have more time after the
meeting and they have reached the end of the financial year. She also appealed with the acting
Municipal Manager to make sure that Administrators do their work and implement resolutions
taken by the Council. She declared the meeting open.

SC?2

STATEMENT BY THE EXECUTIVE MAYOR

The Executive Mayor made the following statement:

“Greetings to you all to this Special Council Meeting of Budget Adjustment.

Madam Speaker, Section 28 of the Municipal Finance Management Act, 2003 (MFMA) allows a
municipality to revise its approved annual budget through adjustments budget.

Budget adjustment re-affirms the Municipality’s commitment to achieve service delivery target
and performance indicators as indicated in the approved Service Delivery and Budget
Implementation Plan, but not forgetting the financial constraints we experiencing .

Madam Speaker this Adjustment budget is based on the consultation with various departments
of the institutions, Unions, expenditure trends for the past 6 months of the financial year and
changes made by budget steering committee. Critical review was undertaken on “nice to have”
expenditure and no upward budget amendments were provided for such items.

The rate of income is 71% for the last 6 months. Steps are taken to enhancement revenue. As
| have reported on the previous Special Council Meeting that we have appointed a debt
collection company to assist with data cleansing, recovering debts and capacitating the credit
control personnel and we are starting to reap fruits from that, in January the collection rate was
at 85%.

Madam Speaker the Adjustment budget has mainly been necessitated by:

- The process towards absorption of contracted workers due to Amended Labour Relations
Act, and introduction of Housing Allowance for those employees earning less than
R8000.00 per month.

- Long outstanding debtors — Eskom being our largest creditor

4



Minutes: Special Council
24 February 2016
- Unforeseen and unavoidable expenditure which had been already approved by Council

e Litigations
¢ Implementation of Bargaining Council Gazette for housing allowance
¢ Medical costs for permanent employees that did not belong to medical aid.

- Projects focus areas (AFF) (Internal Funding)
e Motors — R1 million / Howisons Port dam
e Upgrading of Alicedale Road
e Eluxolweni Plumbing Works (H/S)
e |T Offsite backup Solutions
¢ Mayfield Cemetery
e Pound
e Construction of playground at KwaNonzwakazi
¢ Fleet Electricity

We do not have money as the Municipality let us tighten our belts. We have access staff so let
us therefore do our projects in-house (Fencing roads, maintenance play grounds and
cemeteries) and go out on tender only when it is necessary

Madam Speaker let me remind the Councillors that we are going towards the end of our term.
We have a responsibility to review our IDP in preparation for 2016/17 financial year.

Key activities towards the approval IDP and Budget 2016-17:

Draft IDP 2016-17 to be table to Council on or before 31 March 2016

Council Strategic session

Report to Community on state of the municipality

Community engagement (budget road shows) and stakeholder engagement

e Approval of the IDP and Budget 2016-17 on or before 31 May 2016. | THANK YOU

SC3

OFFICIAL ANNOUNCEMENTS BY THE ADMINISTRATOR

The Intervention Steering Committee from COGTA would be coming on the 11 March 2016 to
do the assessment of the intervention on Section 139 (1) (b).
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SC4

OFFICIAL ANNOUNCEMENTS BY THE ACTING MUNICIPAL MANAGER (MM)

a) Councillors have received the adjustment budget distributed in the meeting to replace the
one in the agenda.

b) Ms Busi Khumalo was welcomed back to Makana municipality. Due the short time that
she would be with the municipality — end of March , they together with the acting CFO
would meet and discuss how efficient can they utilize the services of Ms Khumalo. The
Manager: Revenue has resigned and there are crucial matters that should be attended
to. The acting MM has requested that the period of Ms Khumalo be extended until the
end of April 2016 and a response is awaited.

SC5

ANY PRESENTATION BY OUTSIDE BODIES

Nil.

SC6

APPLICATIONS FOR LEAVE OF ABSENCE (WRITTEN APOLOGIES)

The Speaker confirmed two leave of absence and that of Councillors Ngeleza and Gojela.
SC7

DISCLOSURES OF INTEREST (BY ANY MEMBER ON ANY ITEM THAT FORMS PART OF
THE AGENDA)

Clr. Notyawa declared interest on SCC 2 and SCC 3.

SC8

REPORTS BY THE ACTING MUNICIPAL MANAGER (AS PER AGENDA)
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SC8.1

ADJUSTMENT OF THE BUDGET

CONSIDERED:

Report dated 18 February 2016 from the Executive Mayor.

The Council NOTED:

Under revenue

a)

b)

The total operating revenue has increased by R12.4 million as compared to the original
budget. This was the result of corrections on the electricity income vote which was under
budgeted.

The levy on infrastructure was reduced by R4.9 million.

The library grant revenue was reduced by R400 959 to accommodate capital projects
under this section.

Under expenditure

d)

e)

The employee related costs — wages and salaries has increased by R5.1 million due to
an increase of overtime.  Also additional of R2.8 million on salaries was caused the
implementation of Labour Relation Act, s 198 (b) and the provision of housing allowance.

The contracted services have increased by R4.7 million due to monthly payment of the
debt collecting company (REVCO).

Capital funding

f)

9)

The total capital expenditure was below 50% due the in-kind grants not directly
transferred to the municipal bank account (but to Sarah Baartman District Municipality).
Total capital budget has decreased by R130 million. This was caused by many factors
i.e reduction of DWS allocation, reduction of MIG funding, reduction of internally funded
projects.

According to the acting MM the Revenue Enhancement Strategy will deal with other
issues. Regarding the employee costs at some point the municipality will have to take
harsh decisions to control the situation. Personnel costs have to be stabilized. There is
an excess of staff but still a huge overtime is recurring. This is being addressed by the
SMT and acting CFO was tasked to bring comparative figures to see which Directorates
are the culprits.
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i) For the projects with in kind allocations, no actual funds will be transferred to the

Municipal bank accounts.

The Council RESOLVED:

a) THAT the adjustment budget for the 2015/16 financial year and the supporting
documentation be APPROVED.

b) THAT the total savings identified from operating expenditure be utilized for capital
projects to address service delivery issues.

C) THAT the Service Delivery and Budget Implementation Plan (SDBIP) be
adjusted accordingly inclusive of performance measurement.

SC8.2

DRAFT LAND DISPOSAL POLICY

CONSIDERED:

Report dated February 2016 from the acting Municipal Manager.

The Council NOTED the following corrections were to be made:

page 43 (10) change “they” to “it”

48 (7) replace “black people” by “HDI”

Replace broad based economic by “HDI”

page 58 (r) remove the following wording “rezoning, sub-division, consolidation,
advertising”

page 60 (15.4) delete “legal “

YV VYV

A\

The Council RESOLVED:
a) THAT the draft Land Disposal Policy be ADOPTED.
b) THAT the policy be advertised for public comments.

C) THAT a workshop on the policy be conducted for all Councillors before the adoption.

d) THAT the item be returned to Council for final approval.
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SC 8.3

FOR COUNCIL TO NOTE THE REPORT UPDATE ON THE READINESS OF
IMPLEMENTATION OF SPLUMA 16 OF 2013 IN MAKANA MUNICIPALITY.

CONSIDERED:

Report dated February 2016 from the acting Municipal Manager.
The Council NOTED the following corrections:

a) Change “amendment” to “amended” (page 65 :10)

b) Page 66 the correct date is 12 January 2016 not 2015.

C) The report on the update was seen as important as it would assist in checking whether
Makana Municipality was complying with implementation. The implementation of
SPLUMA was approved in the Council meeting of 2 December 2015 and was thereafter
sent to the Province. It was also noted that the delays in the municipality not to
implement the SPLUMA were caused by the Rural Development and the Council may
have to amend the by-law at a later stage.

d) The tariff plan was submitted to COGTA not Mayoral Committee
e) The need to persuade the rural development to visit the municipality.

The Council NOTED the report update on the Readiness of Implementation of Spluma 16 of
2013 in Makana Municipality.

SC84

REPORT ON TRANSFER OF ERF 9643 (A PORTION OF ERF1), A NATIONAL ROAD FROM
MAKANA MUNICIPALITY TO SANRAL HIGHWAY

CONSIDERED:

Report dated 15 February 2016 from the acting Municipal Manager.

The Council NOTED the following corrections should be effected: “remainder” instead of
‘reminder”. “Grahamstown” instead of “Grahamstwon”
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The Council RESOLVED THAT the transfer of erf 9643 (A Portion of Erf 1) a National Road

from Makana Municipality to SANRAL be APPROVED.

SC8.5

TABLING OF THE REVISED INTEGRATED DEVELOPMENT PLAN BUDGET AND
PERFORMANCE MANAGEMENT PROCESS PLAN 2015-2016 FINANCIAL YEAR.

CONSIDERED:

Report dated 19 February 2016 from the acting Municipal Manager.
The Council NOTED:

a) The Manager: IDP had assumed duties in the middle of February 2016. The IDP would
be adjusted after the adjustment of the budget.

b) On page 93 to change “will be” to “was”.

C) The adoption was supported by Clr. Matyumza who asked that the recovery plan be
incorporated into the plan.

The Council RESOLVED THAT the Revised IDP/ Budget and Performance Management
Process Plan for the 2015-16 Financial Year be ADOPTED.

SC9
CLOSURE

The acting Speaker thanked everyone who attended and participated in the meeting. She
requested the meeting to do away with outsourcing for the sake of outsourcing, saying they are
in a process of incorporating or absorbing casuals. She said a decrease in overtime should be
visible, stating that overtime is caused by doing work which was not done at the time it was
schedule for. Madam Speaker said she would talk about the overtime until there is an
improvement or those who cause it would bear the consequences of paying from their own
pockets.

The meeting terminated at 15:30

SPEAKER DATE
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CONFIDENTIAL

MINUTES OF THE SPECIAL COUNCIL MEETING HELD IN THE COUNCIL CHAMBER

ON FRIDAY, 24 FEBRUARY 2016 AT 14H00

RULING AGAINST A SENIOR MANAGER |.T.O0. MR MADLAVU

CONSIDERED:

Report dated 11 January 2016 from the acting Municipal Manager.

The Council NOTED:

a)

b)

The acting MM explained the background of item. There were two cases against the
Manager — the misconduct and sexual harassment. She explained that on the
harassment case the Manager pleaded guilty and apologized. He was given a final
written warning valid for twelve (12) months. The Senior Manager is still on suspension
until the Council took a decision as well as the finalization of the second offense.

Councillor Notyawa inquired about the use of the heading “ Sexual Harassment” which
he said was supposed to be investigated whether it was sexual harassment or abuse of
authority. He quoted section 54 (2) of Municipal Systems Act and section 2 of
Municipal Systems Act states mention that a Council has an authority to represent itself
for every matter......... he said the council should take a decision on matters of legal
consequences.

Councillor Wells welcomed the explanation of the acting MM. She also said she has
noted that there are no labels on the charges but referred to the cases and was
wondering if the heading does not change the substance of the case. She said it was
clear there was a case, adjudicated and a sanction was imposed and proposed that the
recommendations be taken as they were.

The acting MM suggested that she would do research on what Clr. Notyawa was

referring to and bring the information to the next Council meeting but said the case was
conducted and a ruling was made.

The outcome of the case against a senior Manager.

The Council RESOLVED THAT a copy of the outcome be kept on Mr Madlavu’s file for record

purposes.



Minutes: Special Council
24 February 2016

SCC 2

REPORT ON THE CASE OF CLR. NOTYAWA VS MAKANA MUNICIPALITY AND TWO
OTHERS

CONSIDERED:

Undated report from the acting Municipal Manager.

The Council NOTED:

a) The acting MM gave the background on the item. She said there are two separate cases
in one item (the appointment of Clr Notyawa and the matter of Clr Notyawa took the
municipality to court). She highlighted that the Municipality has no case to defend or
pursue due to the withdrawal of Councillor Notyawa on the matter. She said there was a
case by the municipality to set aside the decision of the Council meeting of 12 March
2015. She explained that because the first case is withdrawn the municipality would
have to withdraw the second case. The MEC as the second respondent has already
withdrawn the case. The Council is waiting the agreement from all parties, each party
will pay its own costs. She said the only matter that exist is the one to set aside the
Council decision of 12 March 2015. She mentioned that the inclusion of a further

proposal in the items are as a result of that.

b) The item suggested the post of the Municipal Manager be advertised for a term not
exceeding a period of one year after the election of the next Council of the Municipality.

C) Clr. Ranchhod mentioned that it would be difficult to find a Municipal Manager for one
term and was not sure if it could be done with an options to renew for a further four (4)
years considering the new Council coming in.

d) Clr. Wells suggested that the Council do research on technicalities as the timing is
awkward and a transitional arrangement would be suitable and other options be brought
to the next Council meeting.

e) Clr. Fargher seconded CIr Wells proposal saying it would be late to start a process given
the fact that elections would be held within the next six months. He cited problems
regarding appointment processes.
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f) The Administrator suggested a two year period as he said if it would be one year the
quality of the individual would be compromised. He quoted Section 57 (6) of Municipal
Systems Act ..... "term of maximum of 5 years not exceeding a period ending in one

year after the election of next council ........ in the appointment of Municipal Manager.....”

The Council RESOLVED THAT the item be withdrawn. THAT the acting MM investigate the

best option on how to deal with the matter.

SCC 3

DECLARING A VACANY ON COUNCIL

CONSIDERED:

Report dated 18 February 2016 from the acting Municipal Manager.

The Council RESOLVED THAT the item be withdrawn.

Meeting closed at 16h00

SPEAKER DATE



