Minutes: Special Council
24 July 2015
=-MAKANA MUNICIPALITY

MINUTES OF THE SPECIAL COUNCIL MEETING HELD IN THE COUNCIL CHAMBER
ON FRIDAY, 24 JULY 2015 AT 09HO0O

PRESENT: IN ATTENDANCE:

Clr. P. Ranchhod - Acting Mayor Acting Mun. Manager (Ms. R. Meiring)
Clr. R. M. Madinda-Isaac - Speaker Dir. Public Safety & Comm (Mr. M. Planga)
Clr. M. Matyumza Dir: Corporate Services (Mr. Madlavu)
Clr. V. Kolisi Acting CFO (Ms M. Crouse)
Clr. J. Wells Acting Dir: E.l.Services  (Mr. D. Mlenzana)
Clr. N. Masoma Committee Officer (Ms. P. Liwani)
Clr. K. Solomon/Jela Legal Manager (Mrs N. Mbanjwa)
Clr. T. Ngeleza SMME Manager (Ms K. Jili)
Clr. M. Madinda

Clr. E. Louw

Clr. B. Bonani - Sali

Clr. M. Booysen

Clr. B. Fargher

Clr. L. May

Clr. X. Madyo

Clr. B. Jackson

Clr. N. Tyantsula

Clr. R. Plaatjie

Clr. N. Meti

Clr. M. Khubalo

Clr. P. Notyawa

Clr. M. Tame
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ABSENT:

Clr. Z. Peter on leave

Clr. M. Gojela - on sick leave
Clr. L. Reynolds on leave

Clr. N. Gaga - sick leave

SC1
OPENING
The Speaker opened the meeting and requested Councillor Wells to lead the meeting with a

prayer. She reminded the meeting that the 67 minutes in honour of Tata Mandela could be
contributed in any manner, be it alone or with the group.  She thanked the Councillors and
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officials who in honoring the 67 minutes, took part in the cleaning cemetery at Riebeeck
East, saying the acting Municipal Manager was so amazed to see such a clean community.
The Speaker also thanked the Councillors who did a good job in making sure that the space
of the late Councillor Ngoqo was filled. She declared the meeting open.

SC2
STATEMENT BY THE ACTING MAYOR

The acting Mayor greeted everyone and thanked everyone in particular the Electricity
Department who made the festival a success in ensuring that Makana was a sure place for
holding the event.

He mentioned the visit of the MEC on the previous week saying that the meeting was good
as the gravel road at Riebeeck East will be tarred. He said the Provincial Department will
finance the project. The acting Mayor mentioned that he and the Executive Mayor were
dismayed to learn that the contract of the contractor was not terminated after two years
despite a Council resolution being in place. The information that was requested regarding
the contractor was never submitted to the office. He further said it was not acceptable —
everybody must try to abide by the institutional rules. He said he has learnt that the supplier
that took the municipality to court have been paid double.

The acting Mayor mentioned about the visit by the National Assembly for the tourism
matters the previous day. The meeting agreed that the Portfolio of Evidence be supplied
before Friday, 31 July 2015. The document will be submitted to Parliament for the issue of
airport.

The acting Mayor further said the Eastern Cape aimed at taking tourism seriously and
Makana Municipality is one of those municipalities who share the same vision. He thanked
Councillors and officials who he said have made his task of acting Mayor easy

SC3

APPLICATION FOR LEAVE OF ABSENCE BY COUNCILLORS

The Chief Whip would leave early due to an earlier commitment.

SC4

OFFICIAL ANNOUNCEMENTS BY THE ACTING MUNICIPAL MANAGER (MM)

The Council NOTED the following announcements:
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The acting CFO was on leave and was represented by Mr Crouse.

The Administrator met with MAYCO and agreed to present her closing report on the
30 July 2015 at 16h00.

The need to attend to the 4 December 2014 resolution that of appointing the
selection panel for the position of MM. On that note CIr Notyawa mentioned that he
did not know that the acting MM would mentioned the Municipal Manager as he was
instructed by his lawyers to recuse himself whenever the matter is discussed. The
meeting excused him during the discussions on the matter.

Clr Matyumza said he was amazed that his name was mentioned amongst the panel
for the appointment of the MM. He however said that should not come as an
announcement but in the form of a report. This was seconded by Clr Wells.

The new appointments, Legal Manager, Ms Nomandla Mbanjwa and the SMME
Manager, Ms Khanya Jili were introduced to the meeting.

The results of the recent by-elections would be confirmed by the IEC. The acting MM
proposed that the swearing in of the new Councillor be done when the Administrator
present to Council her closing report.

The Council RESOLVED:

a) THAT the acting MM arrange for the closing report of the Administrator to reach the

Councillors by Tuesday, 28 July 2015 ahead of meeting of 30 July 2015.

b) THAT the acting MM investigate the status of Ward 2 and the Phumlani residents

SC5

concerning the by-elections and submit a report to Council.

DISCLOSURES OF INTEREST (By any member on any item that forms part of the agenda)

Nil.

SC6

ANY PRESENTATION BY OUTSIDE BODIES/INSTITUTIONS

Nil.

SC7

MINUTES OF PREVIOUS COUNCIL MEETINGS

Nil.
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Cc8

REPORTS BY THE ACTING MUNICIPAL MANAGER (AS PER AGENDA)

SC8.1

APPLICATION TO APPOINT AN APPEALS COMMITTEE IN TERMS OF SECTION 62 OF
MUNICIPAL SYSTEMS ACT 32 OF 2000

The Council NOTED the background on the item was given by the acting MM who
mentioned that it was the decision of the previous Council to submit within 14 days. She
referred the meeting to Section 63 and 64 of the Systems Act regarding the exclusion of the
Councillors who took part when the matter was initially discussed, i.e. the Mayoral
Committee and LED Portfolio Committee members. She proposed that an Appeals
Committee be established. Councillor Louw accepted the proposal and further proposed
that the committee be inclusive of all parties. It was suggested that four members from the
ANC and one from the DA forms part of this committee.

The Council RESOLVED:

a) THAT Councillors Louw (Chairperson), Ngeleza, Khubalo, Meti, Fargher be
appointed to serve on the Appeals Committee, seconded by CIr. Booysen.

b) THAT the Appeals Committee meet immediately after the Special Council meeting to
consider the appeals.

SC8.2

APPEAL AGAINST A MAYORAL COMMITTEE RESOLUTION TO NOT APPROVE THE
REZONING OF ERF 9476 AND 7587, GRAHAMSTOWN IN TERMS OF SECTION 62 OF
THE MUNICIPAL SYSTEMS ACT 32 OF 2000

The Council RESOLVED:

a) THAT the item be referred to the Appeals Committee and a report be submitted to
Council for consideration.

b) THAT any information regarding the appeal be submitted to the Appeals Committee
for consideration.
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SC8.3

APPEAL AGAINST A MAYORAL COMMITTEE RESOLUTION TO NOT APPROVE THE
SUBDIVISION OF ERF 4119, GRAHAMSTOWN IN TERMS OF SECTION 62 OF THE
MUNICIPAL SYSTEMS ACT 32 OF 2000

The Council RESOLVED THAT the item be referred to the Appeals Committee and a
report be submitted to Council for consideration.

SC8.4

WITHDRAWAL OF APPEAL AGAINST A MAYORAL COMMITTEE RESOLUTION TO
APPROVE THE REZONING OF ERF 9469, GRAHAMSTOWN FROM GENERAL
RESIDENTIAL AND SPECIAL BUSINESS TO SPECIAL ZONE IN TERMS OF SECTION
62 OF THE MUNICIPAL SYSTEMS ACT 32 OF 2000

CONSIDERED:

Undated report from the acting Municipal Manager
The council RESOLVED:

a) THAT the withdrawal of appeal against the approval by the Executive Mayor to rezone
erf 9469 Grahamstown from General Residential and Special Business to Special Zone
submitted by Rushmere Noah Attorneys on behalf of Mayborn Investments 101 (Pty)
Ltd, Mark William Shelton, Jon Campbell, Derrick Lottering, Aspidus 61 CC, Graham
King, Mary Collet, Peppergrove Trust be ACCEPTED.

b) THAT the recommendations made by the Mayoral Committee be APPROVED.

c) THAT the conditions of approval made by the Mayoral Committee on 13 June 2014 as
expressed in the executive summary of the report be APPROVED.
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SC8.5

PROPOSED RELEASE OF LAND TO THE PROVINCE OF THE EASTERN CAPE:
ROADS AND PUBLIC WORKS

CONSIDERED:

Report dated 22 July 2015 from the acting Municipal Manager.
The Council RESOLVED:

a) THAT erven 3377 to 3382 developed by the Department of Roads and Public Works be
transferred to the Department.

b) THAT the Department of Roads and Public Works be responsible for all costs related to
the transaction i.e registration and transfer, advertising, subdivision, etc.

c) THAT the transfer of these erven be advertised in a local newspaper for
comments/objections if any.

The meeting terminated at 12h00

SPEAKER DATE
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CONFIDENTIAL

CONFIDENTIAL ITEMS FOR THE SPECIAL COUNCIL MEETING OF 24 JULY 2015

SCC1.

REPORT ON THE DISCIPLINARY PROCESS AGAINST THE SENIOR MANAGER

The Council NOTED the background information on the item as given by acting MM. She
mentioned that the Chairperson who was appointed for the case could not take
administrative decision, indicating that he did not have jurisdiction to determine the
administrative law issues raised by Mr. Madlavu’s attorneys. The costs of defending the
case could be R50 000.00. The acting MM suggested that Director Madlavu be given a
written warning.

Councillor Notyhawa reflected on what he termed as dereliction of duties saying someone
did not do his/her job when the Council took a decision such that time frames were
compromised. He said the lawyers of Mr. Madlavu are fully briefed even on matters that are
under confidential and that was reflected clearly in their defense. He further mentioned that
this was a matter of public interest and a go ahead on the matter should be given to the
Council’s lawyers to deal with the case. Councillor Matyumza seconded the proposal.

The Council RESOLVED:
a) THAT a detailed report which would explain why the case of Mr Madlavu was not
timeously attended to, be SUBMITTED to Council within fourteen (14) days, proposed by

Clr. Notyawa and seconded by Clr.Matyumza.

b) THAT the case of Mr. Madlavu be further PURSUED.

SCC2.

APPOINTMENT OF CHIEF FINANCIAL OFFICER (CFO)

The Council NOTED:

a) The item came late to allow the Councillors to apply their mind on the matter. The
Council requested that items that are highly important be sent to Councillors at least two
days before the meeting.

b) The information such as ID and actual qualifications of the preferred candidate was not
part of the information submitted to Councillors.
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c) The acting MM concurred that the screening reports as well as ID documentations would

be part of the item when re-submitted. The 30 July 2015 was set as the next Council
date where also the closing report of the Administrator would be presented.

The Council RESOLVED:

a) THAT the item be deferred and re-submitted within 14 days from the date of the meeting.

b) THAT all the information with regards to the preferred candidate be included in the
report.

The meeting terminated at 12h00

SPEAKER DATE



